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ADMINISTRATIVE LAW - Tribunal - Created under the Act - Procedure
- For prosecution and trial of offences that fall within those triable in a
tribunal - Must strictly be followed (H5) Miscellaneous Offences Tribunal
v. Okoroafor p. 3233

AFFIDAVITS - Conflict resolution - Failure to file better affidavit to
contradict defendant’s counter affidavit - Means that defendant’s story is
unchallenged (H1) A-G Ondo State v. A-G Ekiti State p. 3161

APPEALS - Briefs - Court of Appeal - Where the Rules do not provide for
the filing of briefs in a matter - It is not enough to dismiss an appeal because
a brief of argument was filed (H10) Miscellaneous Offences Tribunal v.
Okoroafor p. 3233

APPEALS - Ground of appeal - Form - Where no one is misled by the
contents - Complaint about its form becomes a mere technicality - Which
does not occasion a miscarriage of justice (H4) Military Administrator of
Benue State v. Ulegede p. 3135

APPEALS - Ground of appeal - Issues - Where the complaint is not that
the issues do not flow from the grounds of appeal - Any complaint about
the grounds of appeal is inconsequential (H5) Military Administrator of
Benue State v. Ulegede p. 3135

APPEALS - Issue - Not raised in a matter - Governor’s right to sue for
private wrong - Not arising  for decision in this case - Will not be
pronounced upon (H3) Tinubu v. I.M.B. Securities Plc p. 3087

APPEALS - Issues - Suo motu raising of issues - Did not arise in this case
- Court of Appeal merely pronounced its own view - On the issue fully
argued by the parties (H1) Tinubu v. I.M.B. Securities Plc p. 3087

APPEALS - Order - Immunity - Governors’ Immunity s. 308(1)(a) 1999
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Constitution - Where court of Appeal rightly disallowed this appeal -
Proper order is to strike it out - And not sine die adjournment (H5) Tinubu
v. I.M.B. Securities Plc p. 3087

CONSTITUTIONAL LAW - Immunity from legal action - Conferred on
Governors - By s. 308(1)(a) of the 1999 Constitution - Applies to
discontinue pending suits against appellants (H2) Tinubu v. I.M.B.
Securities Plc p. 3087

CONSTITUTIONAL LAW - Immunity from legal action - Waiver - S.
308(1)(a) 1999 Constitution - Neither the incumbent officers nor courts
can waive it (H4) Tinubu v. I.M.B. Securities Plc p. 3087

CONSTITUTIONAL LAW - State creation - Provision vesting property
- On new States - Contracting out of it - Parties cannot contract out of the
provision - And cannot contract into it (H8) A-G Ondo State v. A-G Ekiti
State p. 3161

CONSTITUTIONAL LAW - State creation - Sharing of assets - Consti-
tutionality of - Plaintiff who is not vested with any property under s. 7(1)
of Decree No. 36 - Cannot question constitutionality of steps related
thereto (H5) A-G Ondo State v. A-G Ekiti State p. 3161

COURTS - Discretion - Evidence - An exercise of discretion by a court
- Must be guided by evidence (H8) Menakaya v. Menakaya p. 3037

COURTS - Hearing in chambers - Based on consent of both counsel -
Contrary to mandatory statutory provision - The proceedings and judg-
ment - Are a nullity (H5) Menakaya v. Menakaya p. 3037

COURTS - Interlocutory matter - Pronouncement touching on the main
issue - That was only a reflection of the court - Would not inhibit a court
- That has to determine the real issues between the parties (H9) Miscel-
laneous Offences Tribunal v. Okoroafor p. 3233
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COURTS - Jurisdiction - Ouster provisions of a statute - Court reserves
the right to consider - Whether the ouster clause ought to be obeyed (H3)
Miscellaneous Offences Tribunal v. Okoroafor p. 3233

CRIMINAL PROCEDURE - Time frame - Tribunal - Where the legislation
specified time limit - Failure of prosecution to maintain the time frame -
May lead to discharge of the accused (H8) Miscellaneous Offences
Tribunal v. Okoroafor p. 3233

ESTOPPEL - Conduct - Sharing of assets and liabilities - Which has been
settled with the plaintiff as a participant - Plaintiff is estopped from
contesting the issue (H9) A-G Ondo State v. A-G Ekiti State p. 3161

ESTOPPEL - Meaning - Statutory provision - Of a public nature - Cannot
be compromised by estoppel - Any decision contrary to such provision -
Is a nullity (H4) Menakaya v. Menakaya p. 3037

FAMILY LAW - Dissolution of marriage - Proceedings - It is mandatory
that proceedings in respect of petition for dissolution of marriage - Shall
be in public (H2) Menakaya v. Menakaya p. 3037

INJUNCTIONS - Claim - Nonexisting legal right - Section 7(1) of Decree
No. 36 of 1996 - Where no property was vested in the plaintiff under the
subsection - It has nothing to protect by way of injunction - arising by
operation of the subsection (H6) A-G Ondo State v. A-G Ekiti State p. 3161

JUDGMENTS - Awards - Evidence - Misdirection - It is a misdirection
for a trial judge - To give judgment on an issue on which there is no
evidence adduced (H6) Menakaya v. Menakaya p. 3037

JUDGMENTS - Issue - Conclusive determination of - A decision is
conclusive as to what it determines - When it can only be set aside on an
appeal being brought for that purpose (H1) Military Administrator of
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Benue State v. Ulegede p. 3135

JUDGMENTS - Issue - Reconsideration of a predetermined issue - At a
later stage in the same proceedings - Primary question - Is whether the
court has the power to reopen that issue (H2) Military Administrator of
Benue State v. Ulegede p. 3135

JUDGMENTS - Issue - Reopening - Issue that has been conclusively
settled by a judgment - Cannot be reopened (H3) Military Administrator of
Benue State v. Ulegede p. 3135

JUDGMENTS - Nullity - Estoppel - Mandatory statutory provision -
Decision made contrary to such a provision - Is a nullity (H4) Menakaya
v. Menakaya p. 3037

JUDGMENTS - Vacation period - Judgment delivered during vacation
period - To be a nullity - There should be evidence to that effect (H1)
Menakaya v. Menakaya p. 3037

JUDGMENTS - Void decision - Evidence - Judgment written without any
evidence supporting the decision - Is void (H7) Menakaya v. Menakaya p.
3037

JURISDICTION - Ouster - By a statute - The courts are obliged to uphold
the ouster of its jurisdiction (H2) Miscellaneous Offences Tribunal v.
Okoroafor p. 3233

JURISDICTION - Ouster clause - Proceedings before a tribunal -  Ouster
of jurisdiction of High Court - Should not preclude it from determining -
Whether the proceedings in question - Comes within the scope of power
conferred by the enabling statute (H4) Miscellaneous Offences Tribunal
v. Okoroafor p. 3233

MASTER & SERVANT - Retirement - Waiver of right of complaint -
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Conduct - Which did not suggest that the respondents gave up their right
of action - Cannot preclude them from complaining about their retirement
(H6) Military Administrator of Benue State v. Ulegede p. 3135

STATE CREATION - Immovable property - Vesting of - Decree No. 36
of 1996 s. 7(1) - There is no provision that the new state is not entitled to
any other immovable property  elsewhere - Apart from those provided for
under s. 7(1) (H4) A-G Ondo State v. A-G Ekiti State p. 3161

STATE CREATION - Vesting of properties - Decree No. 36 of 1996 -
Provision of s. 7(1) - Vests property stated therein in the new state only
(H3) A-G Ondo State v. A-G Ekiti State p. 3161

STATE CREATION - Vesting of property - By section 7(1) of Decree No.
36 of 1996 - Lacuna - How remedied (H7) A-G Ondo State v. A-G Ekiti
State p. 3161

STATUTES  - Interpretation - Counterfeit and Fake Drugs Act s. 4 -  By
that provision the intention was made clear - That procedure for prosecu-
tion and trial of offences under the Act - Would be in accordance with
provisions made in the Special Tribunals Act (H7) Miscellaneous Offences
Tribunal v. Okoroafor p. 3233

STATUTES - Interpretation - Duty of the Court - Is to interpret - The
words of the lawmaker as used (H2) A-G Ondo State v. A-G Ekiti State
p. 3161

STATUTES - Interpretation - Principle - Court faced with the interpreta-
tion of a statute - Has a duty to first discover the intention of the lawmakers
(H6) Miscellaneous Offences Tribunal v. Okoroafor p. 3233

WAIVER - Statutory Provision - Procedure - A mandatory statutory
provision directing a procedure to be followed in the performance of any
duty - Cannot be waived (H3) Menakaya v. Menakaya p. 3037
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WORDS & PHRASES - Jurisdiction - What it means (H1) Miscellaneous
Offences Tribunal v. Okoroafor p. 3233

INDEX OF STATUTES & RULES

Constitution of Federal republic of Nigeria, 1963, S. 161(1)(c) Tinubu v.
I.M.B. Securities Plc p. 3087

Constitution of the Federal Republic Nigeria, 1999, S. 308(1)(a), 308(3)
Tinubu v. I.M.B. Securities Plc p. 3087

Counterfeit and Fake Drugs (Miscellaneous Provisions) Act (Cap 73)
LFN, S. 4 Miscellaneous Offences Tribunal v. Okoroafor p. 3233

Court of Appeal Rules O. 6 r. 2 Miscellaneous Offences Tribunal v.
Okoroafor p. 3233

Decree No. 9 of 1991 S. 1(8) Miscellaneous Offences Tribunal v.
Okoroafor p. 3233

Federal Military Government (Supremacy and Enforcement of Powers)
Decree No. 12 of 1994 Miscellaneous Offences Tribunal v. Okoroafor p.
3233

Guardian Newspapers and African Guardian Weekly Magazine (Proscrip-
tion and Prohibition from circulation) S. 3  Miscellaneous Offences
Tribunal v. Okoroafor p. 3233

Matrimonial Causes Act, SS.103(1) & (2) Menakaya v. Menakaya p. 3037
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Matrimonial Causes Rules, O. 1 r. 9(4) Menakaya v. Menakaya p. 3037

Public Officers (Special Provisions) Act, Cap 381, LFN, S. 3(3) Military
Administrator of Benue State v. Ulegede p. 3135

Special Tribunal (Miscellaneous Offences) Act (Cap 410) LFN 1990, ss.
4, 5(5) & 6(1) Miscellaneous Offences Tribunal v. Okoroafor p. 3233

States (Creation and Transitional Provisions)1996 (Decree No. 36 of
1996) S. 7(1)  A-G Ondo State v. A-G Ekiti State p. 3161

Supreme Court Rules  O. 8 r. 5(1)  Miscellaneous Offences Tribunal v.
Okoroafor p. 3233; O. 2  r. 11 (1) Tinubu v. I.M.B. Securities Plc p. 3087
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